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REGISTER OF DEEDS
CATAWBA CO., N. C.
Declu:ﬂonotCovmm,Condmonnndeﬂcﬂom .

for

HEATHER GARDENS TOWNHOMES

- THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
is made this Zot'day of 1998, by MILTON R, HALBERT and wife, HEATHER H.
i to as the "Declarant.”

thhxchnshaebymde Declarant desires to
unity t0 be named HEATHER GARDENS

that all of the property described -
ditions, and restrictions, which shall
\ shall be binding on all parties having
any right, title, or interest in said prope: _ thereof, their heirs, successors and
assigns and shall inure to the benefit of '
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ARTICLE I 80042073 i 1990
Definitions

Scction 1.  "Association” shall mean and refer to HEATHER GARDENS
HOMEOWNERS ASSOCIATION, INC., its successors and assigns. '

Section2,  "Common Areas® shall mean all real property (including the
improvements thereto) owned by the Association for the common use and enjoyment of the
Owners. The Common Areas to be owned by the Association at the time of the conveyance of
the first Lot is described as being all of that certain piece, parcel, or tmct of land designated as
Common Area and shown on the plat of Heather Gardens Townhomes, recorded in Plat Book

44, Page 140, Catawba County Registry.

Sectiond,  "Existing Property” shall mean that certain real property referred t a3
~ Heather Gardens Townhomes, as shown on the existing Piat described in Section 4 of this

i opérty” or "Properties” shall mean the Existing Property and such
additions thereto as may hereafer be to this Declaration under the provisions of

d refer to the record owner, whether one or more

Lot, including the Declarant if it owns any Lots,

-and including contract sellers, ing those having such interest merely as security for the
performance of an obligation.

Section 8, "Lot" shall __
within the Property which may be adde
hqxuﬁer recorded.

., Halbert and wife, Heather H. Halbert

t and wife, Heather H. Halbert shall

' terest in the Property then owned by it,

and to whom Milton R, Halbert and wife, Heather H. Halbert shall expressly transfer and assign

all of its right, title, and interest under this Declaration or any amendment or modification
thereof.
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Property Sublect to this Declaration
and Additions Thereto
Section §. Property, The real property which is and shall be held, transfened sold,

conveyed, oocupied and used subject to this Declaration and the convenants, conditions, and
restrictions contained herein. _

Section2.  Fulwe Addilions, Additional lands may hereafier be subjected to this
Declaration in the following manner (hemnaﬂer referred to as the "Expansion Rxght')

- (8)  The Declarant, ils successors, and assigns, shall have the right for ten
yelrsfmmthedateofthisbechrahontobnn;mﬂunmeopummmdeﬁectofﬂul
Declaration additional portions of the land more particularly described in Exhibit "A" attached
hereto. The additions authorized under this Article II shall be made by recording in the Office
of the Register of Deeds of County a supplement to this Declaration. Such supplement
need be executed onlyby ¢ Declarant (andd the owner of such additional land if the Declarant is

tall describe the additional land and state that it is subject to this
s authorized by this Article I, Section 2(a) shall not require the

(® Heathe ardens Townhomes may be further enlarged by the addition of
other land not described in Exhibit "A" attached hereto, but only upon the written approval of
the Association after the Aﬂoclatm the assent of the holders of a majority of the
: r by proxy at the meeting at which the vote is
. ve.lopment shall thereafter be effectuated by having the owner
of such additional land subject it to
the Office of the Register of
describing the additional land

{c) Any suc

different dmn.ctcr 1f any, of the added Prog they are not inconsistent with this
Declaration. In no event, however, shall " pplement revoke, modify, or add to the
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Common Area
‘Section 1. Conveyance of Common Arcas, The Declarant shali, fmmnmtotnm._
grant and convey 10 the Association, mmmmmmwfmmmgm
simple title to the Common Arcas. At the time of conveyance is any of the Common Areas,
- such Common Areas shall be free of any mortgages, deeds of trust, judgment liens, or similar

liens or encumbrances, uoaptfondvalomnm“pmruadtoﬂledmofoonveymudother
dﬂemmmumybewcepublebmemm

TheAsaocuuonalnllhold the Common Aruoonveyedlnnsubjmtothc follo\vmg

(n) ﬂwmmwﬂnDech:anlofdnnghuohy, install, construct, and
maintain, on, over, under, or in any portion of any Common Ares, pipes, drains, mains,
condmu, line, and other facilities for water, storm sewer, sanitary sewer, gas, electric,

ines, and other utilities deemed necessary or advisable to provide
) now or hereafter laid out or established on the Property, together

fmtenngupontheConm\onAmformhpurposumdmhng
therein

i IolheDeclamntofﬂwnghttoenwruponanyCommon
Area for the purpose ofconmncuon or completing unoonstrucnon of improvements and the
landmpmgofme(‘,ommmm

& Declarant of the right to continue to use and
maintain any storm water management ponds and any sediment control ponds or facilities
located on any Common Area.

ommon Areas conveyed to the Association shall
&heneﬁt, d enjoyment, in common, of each
\ i of this Declaration, no structure or
improvement of any kind shall be | tained on any Common Area except:
(i) structures or improvements desi community use and (i) drainage, storm
on Areas may be graded, and trees,
| thereon for the use, comfort, and

enjoyment of the Owners, or the establi i
or topography of the Common Areas, or- reasons. No portion of any Common
Area may be used exclusnve.ly by any Ow personal gardens, storage facilities, or other

private uses without the prior written approval of the Association,

: Section 3, No Offensive Activity, No noxious or offensive activity shall be carried
muponanyComnmAm,norshallmythmghedonemereonwhachmllbeconwm

annoyance or nuisance to the community or neighborhood.
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Section4,  Opemtion of Common Areas, The Association shall improve, develop,
supervise, manage, operaie, examine, inspect, care for, repair, replace, restore, and maintain
theOommonArua mmmmmy:mdmmﬁm«mﬂhdﬂm all
at its own cost and expense. ,

Section§.  Limilations on Use: Enforcement, The right of each Owner to sue the
Common Areas shall be subject 10 the terms, conditions, and provisions as set forth in this
Declaration and to any rule or regulation now or hereafter adopted by the Association for the -
safety, care, maintenance, good order, and cleanliness of the Common Areas. All such terms,
conditions, provisions, rules, and reguiations shall inure to the benefit of and be enforceable by
the Association and the Declarant, or either of them, their respective successors and assigns,
against any owner, or any other person, violating or attempting to violate the same, either by an
action at law for damages or a suil inequity to enjoin a breach or violation, or to enforce
performance of any term condition, provision, rule or regulation. The Association and the
~ Declarant hall each have the right, mmmﬁly,tnabuemdmnwemybmchorwohumby-
myOmﬂtheooamdexpemcofmm _

ARTICLE v

i j Every Owner shall have the right and
pnvnlege to use and enjoy the Common Areas for the purposes for which the same were
dulsnad -This right md,pcmlege shall urtenant to and shall pass with the title to every

(a) thenghtof the Association to charge reasonable admissions and other
feesforﬂteuseofanymcmhanlf ility si

to exceed sixty (60) days for any
this Declaration;

©) i AsS0c or transfer all or any part of the
Common Area to any public agency, auth ity, or utilify for such purposes and subject to such
conditions as may be agreed to by the A such dedication or transfer shall be
effective unless approved by a two-thirds (2/ ¢ of each class of members voting in person
or by proxy at a meeting calied for such purpose; provided that this paragraph shall not
preclude the Association from granting casements for the installation and maintenance of
electrical telephone, cable television, gas, water, and sewage utilities and drainage facilities
upon, over, under and across the Common Areas without the assent of the membership if such
easements are requisite for the convenient us and enjoyment of the Property as determined in the
sole judgment of the Board of Directors of the Association.
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()] u\eﬁghtoftlnlusodaﬁon to limit the number of guests of Owners.

(¢) the right of the Association, in accordance with its Anticles and Bylaws,
mbormwnmeyforthepurpoaeohmpmvmgﬂnCommmAmsandfmhwmdmaid
thereof to mortgage said property, and the rights of any morigagee under such mortgage shali be
subordinate to the rights of the Owners hereunder. Aﬂywchmnmeahallmqmreappﬂml
byammuds(NS)mdmhdmofmbmvounginpemorbypmxyualmeuns
called for such purpose. '

, (I) menghtoftheAmummadopt pubhsh andenforce rules and
regulauom a3 provided in Article X hereunder.

Section2,  Delegalion of Use, Any Ovner may delegaie, in accordance with me'
Byl.awl, his right of enjoyment to the Common Areas and facilities to the members of his
~ family, his tenants, or contract pur ‘who reside on the property.

Right merﬂupofmhlntﬂullenuueﬂwmnomem
epuhnaspaoemmeComnmAmde\otedtoparhng,which
ltoenchl.au:smmnblypmable togethetwithmen;mof.

g area. The Association may at any time, if it deems

necessary or d permanently assign vehicle parking spaces for each Lot. The
Association ma) mgulateﬂuwhngofbom trailers, recreational vehicles, and other such
items in the Common Area. Boats, tmlcrs, nndrecrennonalvduclcsshallbeparkedonlyin
i shall be parked within the right of way of any

The Association may provide cable
arnitennas for the convenience of the Owners, and the
or special assessments. The erection of television or
d.on individual Lots without prior written approval of

Owner shall fully and fanhﬁllly comply

of the Common Area. Each Owner
imposed by this Declaration on the use
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Membership and Yoting Rights

Section 1. Memberahip. Every Owner of s Lot shall be a Member of the Association.
Munbmhlpﬂnubenpwnamwmmynotbeupamedﬁpmowmdﬁpofanyw. An
merofnlntmynotmthdnwﬁomui\mm :

' mem;ﬂghudMMmMipremmtw
the ownership of the Lots. The Association shali have two class of voting membership:

Chu_A.ChssAmunmebelemn,mmucepuonofunDechmt. '
mmmmuudmmvmfawhmwmd .When more than one person holds an
- interest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised

uu\eydetemlne but in no event shall more than one vote be cast with respect to any Lot.

lmBmembershallbemeDeclammammallbeenuﬂedw
md The Class B membership shall cease and be converted to Class
of the following events, whichever occurs earlier: '

'total votes outstanding in Class A membership equal the
total votes outstanding i in the. Class B membership, but provided that the Class B membership
ime stated in wbparagmph ® be.low. additional

Declarant, for each Lotowned wuhm
Lmbyawepunceofadeedmemfor.
deemedtooovenantandagxutopay

provided. 'l‘luannualandq;ecxalassessmm any other charges which the Owner is
obligated to pay to the Association pursuant %o the provisions of this Declaration, together with
interest, costs, and reasonable attorney's fees, shall be a charge and a continuing lien upon the
Lot against which each such assessment or charge is made. Each such assessment or charge,
together with interest, costs, and reasonable attorney's fees, shall also be the personal obligation
of the Owner of such Lot at the time when the assessment falls due. The personal obligation for
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delinquent assesumnents shall pass to such Owner's heirs and personal representative, but shall =
not pass to an Ownier's assigns unless expressiy assumed by them.

Section 2. Pumpose of Annual Assessqients, The annual assessments levied by the
Association shall be used exclusively to promote the recreation, health, safety, and welfare of
the Property and its residents and in particular for: the exterior maintenance of the Lots as set
forth in Article IX below; the improvement, operation, and maintenance of the Common Areas,
including without limitation the payment of taxes and insurance thereon; the employment of -
accountants and attomneys (o represent the Association; the provision of adequate reserves for
the replacement of capital improvements and other major expenses for which the Association is
responsible; and such other needs as may arise. ‘ :

Section 3. Reserves. The Association shall establish and maintain an adequate reserve
~ fund for the periodic maintenance, repair, and replacement of improvements to the Common
Area and those other portions of the Property which the Association may be obligated to
maintain. Such reserve fund i8 to be established out of regular assessments for common

addition to his obligation to pay annual and special
d advance payment of any such assessment. _

The maximum annual assessment for each

(@) From and after January 1, 2000, the maximum annual assessment may be increased
each year by up to ten percent (10%).above the maximum annual assessment for the previous
year upon a majority vote of
maximum annual assessment fo.

Directors.

annual assessment may be increased
above only by a vote of two-thirds
by proxy at a meeting duly called

{c) From and after January 1, 2000, Xir annual assessment may be increased
each year by up to ten percent (10%) above the maximum annual assessment for the previous
year upon a majority vote of the Board of Directors or by up to twenty (20%) above the
maximum annual assessment for the previous year upon a two-thirds (2/3) vote of the Board of
Directors.  From and after January 1, 2000, the maximum annual assessment may be increased
by more than the limitations se forth in subparagraph (a) above only by a vote of two-thirds
(2/3) of each class of members who are voting in person or by proxy at a meeting duly called
for this purpose. -
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Section S. Special Asscssmenis for Capital Improvements, In addition to the annual
mmumﬂnﬁmdm,mmmymy,inmymtyw,am
amsmuappﬁcnbletoﬂutyuronlyfonm_purponofdefrayins.inwholeormput,me
cost of any construction, reconstruction, repair or replacement of a capital improvement upon
the Common Areas, or in connection with the exterior maintenance of the Lots, including
ﬁxwmandpenanlpmpenyrdmdum,pmvidedeywchmumtﬂuﬂhnvcme
assent of two-thirds (2/3) of the votes of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose. ' :

Written notice of any meeting the purpose of taking any action authorized under
Section 4 or 5 shall be sent to all members not less than thirty days nor more than sixty days in
advance of the meeting. At the first such meeting called, the presence of members or of proxies
. entitled to as sixty percent (60%) of all the votes of each class of membership shall constitute &
quorum. If the required quorum is not present, another meeting may be calied subject to the
same notice requirement, and the required quorum at the subsequent meeting - shall be one-half
(1/2) of the required quorui the preceding meeting. No such subsequent meeting shall be
wing the preceding moeting. : -

ument. Both annual and special assessments shall,
ided, be fixed at & uniform rate for all Lois and shall ~

mmence as to all Lots

s remaining in the calendar year. The Board of
Directors shall fix the amount anjiual assessment against each Lot at lcast thirty days in
advance of each annual nt period. Written notice of the annual assessment shall be sent
10 every Owner subject thereto. Tt tes

Association setting forth the assessments ¥

Any assessment or other charges (10)

interest from the due date at the rate of ten (10%) percent per annum, The Association may
bring an action at law against the delinquent Owner or foreclose the lien against the Lot; and
interest, late payment charges, costs and reasonable attomey's fees of such action or foreclosure
shall be added to the amount of such assessment or other charges. The lien may be foreclosed
by the Association at any time after thirty days following the due date of the assessments or
other charges set forth in the notice thereof given by the Association to the Owner. The lien
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mybefombndhﬂwmmmuamuemmlmemdupowerofmm
Article 2A of Chapter 45 of the North Carolina General Statues, and each Owner hereby grants
to the Association a power of sale under such statutes. In addition, without limiting the
foregoing, the Association's lien may be foreclosed by judicial action. A proceeding o enforce
a lien for unpaid assessments or other charges must be commenced within three years after the
delivery of notice of the assessments or other charges (0 the Owner. -

Section 10, Subordination of the Lien to Morigages, 'The lien of the assessments
provided for herein shall be subordinate t the lien of any first morigage and ad valorem taxes,

Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of
- any Lot pursuant 0 mortgage or tax foreclosure or any proceeding or conveyance in liew
- thereof, shall extinguish the lien of such assessments as to payments which became due priof o .
- such sale or transfer, Nosuchnleormafetmallrelmmdnl.otfmmbnmyformy
ummumuuﬂerbemmmgduorfrommehmw _

. 1; or other structure shall be commenced erected, or maintained
uponala,nornnllanyemnmaddmonlo,ordnnge or alteration therein be made until the
i kind, shape, height, materials, and location of the

' d in writing as to harmony of external design and

ing structures and topography by the Broad of Directors of the

Association, or by an arclutwtunl committee composed of three or more representative
appomtedbymeBoa:d In the event;said Board or its designated committee fails to approve or
sixty days afier said plans and specifications have
uxred uuithmAmelemﬂbedeenndwhavebeen

i Each wall which is built as a part of the
original construction of the homes upon the Property and placed on the dividing line between the
Lots shall constitute a party wall, and to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.
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Section 2.  Sharing of Regair aod Mainienance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use, ,

Section 3, Destruction by Fire or Other Casualty, 1If a party wall is destroyed or
damaged by fire or other casualty and Owner who has used the wall may restore it and if the
other. Owners thereafier make use of the wall, they shall contribute to the cost of restoration
~ thereof in proportion t0 such use without prejudice, however, to the right of any such Owners to

cullforalugerwnmbuuonfmﬂwoﬂmmdermymleofhwmgndm;lnbﬂhyfor -

neghgent or w:llfl.nl acts or omissions.

' Smnmﬂ. Weatherproofing, Notwmmumdmg any other pmvldon of this Article, any
Owner who, by his negligent or willful act, causes the party wall t0 be exposed to the elements
Mbmdnwholecouofﬁmmmemmpmmﬁmumnnwhdemu '

for arbitration be made aﬂcr medﬂe when the institution of legal or equitable pmoeedmgs based
upon the claims would have been barred by the applicable statute of limitations or repose.

In addition to maintenance upon ommon Area, the Association shall provide
exterior maintenance upon each Lot which i ' assessment hereunder, as follows: paint,
stain, repair, replace, and care for roofs, gu Spouts, exterior building surfaces, trees,

R order to enable the Association to
accomplish the foregoing, there is hereby: Association the right of unobstructed
access over and upon each Lot at all reasonable times to pecform maintenance as provided in this
Article. In the event that the need for maintenance or repair is caused through the wiliful or
negligent act of the Owner, his family, guests, or invitees, the cost of such maintenance or
repairs shall be added to and become a part of the assessment to which such Lot it subject,
Similarly, if any Owner shall fail to perform any exterior maintenance or repairs on his Lot for
which he is responsible within thirty days after written notice by the Association 10 do 30, then
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the Association may perform such mainienance or repairs and the cost of the same shall be
added to and become a part of the assessment 1o which such Lot is subject.

Restrictions and Easements

Section 1. Rules and Regulations, The Board of Directors of the Association shall have
the power to formulate, publish, and enforce reasonable rules and regulations conceming the use
and enjoyment of the Common Areas and the exterior portions of the Lots. Such rules and -
~ regulations may provide for the imposition of fincs or penalties for the violation thereof, or for

the violation of any of the covenants and conditions contained in this Declaration, '

Nopomonofthehopmyﬂnllbeundformnun-
incidental or accessory thereto.

No obnoxious or offensive activity shall be carried on

jon, Anything contained herein to the

r Declarant to maintain, during the petiod of

4 , upon such portion of the property as the

facilities as in the sole opinion of the Declarant may be

reasonably required, convenient or incidenial to the construction and sale of said Lots or
i jtatic business office, storage area, construction yards,

of any kind shall be raised, bred,

other common houschold pets may

~ or maintained for any commercial

purposeanddonotendangerthe ~'solédiscretion of the Board of Directors,

unreasonably disturb the Owner of any | sreof.  Owners must abide by the City
of Hickory leash law. '

shall be permitied, and all garbage
cans and similar items shall be kept screenod toconwnlmunfmvwwofnaghbomg
Lots. '

Section 7. Utility Easement, There is hercby granted to the Association a blanket -
easement upon, across, over, and under all of the Property for ingress, egress, instailation,
replacing, repairing, and maintaining a master television antenna system and all utilices,

. C.WPS1MARY\Hsather Gardens - Bylaws & RC.doc




8301073 ;2001

including without limitation water, gas, sewer, telephone, and electricity. Such easements grant
to the Association and appropriate utility companies the right to erect and maintain the necessary
polaarﬂoﬂumryeqmpmﬂmﬂnplmmwafﬁxwmmnunhtym,
circuits, mdomulmuon,ahove across, and under the Lots and roofs and exterior walls of the
townhouses.

Section 8. Access Easements, TheAmuthaveﬂlenahtwmtw
mmmmeomuwpufommymnm,dmhon,ormumqmredhﬂdnbbe -
peﬁonnedbyﬂnAmﬂm,uﬂﬂnmeofmhlﬂﬂuﬂperm&ﬂnAmmm
representative to enter for such purpose at reasonable times and with reasonable advance notice.
 ‘The Association shall also have the right and easement to enter any Lot in the case of an .
: mrgmyﬂummmgmhlnlormymmforunpurponofmmdymgormm.
cause of such emergency. Such right of entry shallbeunmedme

' Section 9. Reservation, A non-exclusive easement for ingress, egress, and regress is
reserved by the Declarant and its agents and employees acrouall Common Amu now or
hereafter owned by the Association.

enforce, by a A

reservations, liens and chargga ‘now or herenﬂer imposed by the pmvxs:ons of this Declaration.
Failure by the Assocummiw ‘by any Owner w0 enforce any covenant or restriction herein
contained shall in no event

- Section 2,
judgment or court order shall in no
force and effect.

Smﬁm.&.

afherwhlch umetheyshallbeautamahmlly extended mccesmvepmodsof ten years unless,
a written instrument shall be executed by the

this Declaration shall expire at the

amended during the first twenty year

Section 4. FHA/VA Approval, In the event the Declarant, its successors or assigns has
amngedfor:mdprovxdedpurchasersoflouwanHAmsuredorVAmngagem then as

Jong as any Class B Lot exists, the following actions will require the prior approval of the
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Federal Housing Administration or the Veterans Administration: annexation of additional
properties other than as provided in Article II, Section 2(a) hereof, mortgaging or conveyance of
common Area to persons other than to the Association, and any maierial amendment of this

. IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed by
its duly-authorized officers, the day and year first above written.

e i o

Milton R. Halbert B
@M . (SEAL)

Heather H. .

by: 0-;.2." .,x'%d&» A2.F

STATE OF NORTH CARO
CATAWBA COUNTY

p fact for HEATHER H. HALBERT, personally

me duly swom, says that he executed the foregoing
orandinhdmifofd'ledeEA'ﬂlERH HALBERT, and that his

authority to execute and wkmwledge said instrument is contined in an instrument duly
IF ce of the Register of Deeds in the County of

36, Page 881, and that this instrument was -

'ION R. HALBERT achlowledged the due

mission expires: 12/2/02

ividual and as
T A *xAs an Individu
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EXHIBIT "A"

BEING all of Lot Nos. 90 thru 104, inchusive, of the J.P. Eckard Subdivision,
m«ﬂlngton.phdthemmuﬂedhmnookl,mu&m,cmm
Cwﬁylegkﬂy,hwhldnplﬂrdmhhuebymdelwuﬂmﬂhyd
Sescriptl : ,

For reference to tile see Book 2007, Page 1581, Catawba County Regietry.
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Shirley Herman Anthony, Atorney at Law
208 Union Square, Suite 200, Hickory, NC 28601

OF

HEATHER GARDENS HOMEOWNERS ASSOCIATION, INC.

ASSOCIATION, INC,, . referred to as "the Association.” The principal office of the
inti i Post Office Box 6001, Hickory, NC 28603, or at such other
may deem convenient or the affairs of the Association may
mbarsmddmctmmaybehddasuchphcemdlmon

subdivision map of the Property with the

Section 8. "Owner” shall mean and refer to the record owner, whether one or more
pcrsonsorenunes,ofulefeemmstmanyLotwmchlsapanofmerpmy including,
contract sellers, but excluding those parties having such interest merely as a security interest for
the performance of an obligation.
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Section 6. "Declaration”® shall mean and refer to Milton R. Halbert and wife, Heather
H. Hﬂbﬂtaﬂmymmmwwhmmwnk Halbert and wife, Heather H. Halbert
shall convey or otherwise transfer all of its right, tite and interest in the Property then owned by
it, and t0 whom Milton R. Halbert and wife, Heather H. Halbert shall expressly transfer and
assign all of its right, title, and interest under the Declaration or any amendments or supplements
Section 7.  "Declamation” shall mean and refer to the Declaration of Covenants,.
Conditions and Restrictions applicable to the Property recorded in Book , Page ,
CatnwbaCountyReglsu'y,mdallmnmdmenumdmppmumemo

Section 8. "Member” shall mean and refer to thou persons or other entity w
mnberﬂﬂpupmwdedmmeDeclmm.

ARTICLEIl
Mestings of Memhers

fige, The first annual meeting of the Members shall be held
‘incorporation of the Association, and each subsequent regular
shall be held on the same day of the same month of each year
'clockPM If the day for the annual meeting of the Members
is a legal holiday, the )| atthesamehourontheﬁntdayfollowmzwhmhu '
not a legal holida: '

Section 2. Smalm Specmangsofﬂ:eMembersmaybecalledatany
umebyzhel’mdmtorbyﬂieBoardofDum or upon written request of the Members who

are entitled to vole ow L stes of the Class A Memberslup

mm}h Notice of Mectings. Wnuenmuoeofmhnweungofuwmunbemm&
given by, or at the direction of , the or person authorized to call the meeting, by
mailing a copy of such notice, d, at least fifteen days before such meeting to each -

the member's address last appearing on the books

meeting, and, in case of a special

of Members entitled to cast, or of

/10 %es of each class of membership shall

constitute a quorum for any action exoept potherwise provided in the Articles of Incorporation,

the Declaration, or these bylaws. If, howei = shall not be present or represented

at any meeting, the Mcmbers entitied to vote shall have the power to adjourn the meeting

fromumetoumewwloutnouoeothermanannwwnmtumenmungunulaquommu
aforesaid shall be present or be represented.
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Section 3. Proxisa. At all meetings of Members, each Member may vote in person of
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of his Lot.

ARTICLE IV
Board of Directors: Selection and Term of Office
Section 1, Number. The affairs of this Association shall be managed by a Board of
Directors who need not be members of the Association, and the number of Directors constituting
the Board of Directors shall be three. The initial Board of Directors of three Directors shall
serve until the first annual meeting of members of the Association. . '

Section 2. Temn of Office. At the first annual meeting, the members shall elect three
Directors for a term of one year, : _ , '
Director may be removed from the Board, with or without

members of the Association. In the event of the death,
, his successor shall be selected by the remaining members

atie gwever, any Director may be reimbursed for his actual
performance of his duties. _

The Directors shall have the right to take.

1o the Board of Directors shall be made
e made from the floor at the annual

the Board of Directors, and two or

Committee shall be appointed by the Board Directors prior to each annual meeting of the
members,loaemfromﬂ\cdoscofsuchannualmeﬁngunﬁlmedoaeofmenutamml
mwﬁngmdawhappoinunm:smnbeanmumeduachmualnming. The Nominating
CommiueeshallmkcunmnymnﬁmﬁmsforelocﬁonmﬁwnoardofDimwnuitsmllin
its discretion determine, but not less than the number of vacancies that are to be filled. Such
nominations may be made from among members or non-members.
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Section 2. Election. Election to the Board of Directors shall be by secret writien ballot.
At such election the members or their proxies may cast, in respect to each vacancy, as many
voles as they are entitled to exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

~ ARTICLE V1

~ Mestings of Directors

' Section 1. Regular Meetings, Regular meetings of the Board of Directors shall be held
monthly without notice, at such place and hour as may be fixed from time to time by resolution
. of the Board. Shouldmdnweun;fanuponalqalhohday,mummsﬂnﬂbeheldu
'menmeumeond\enextdlywhxchunouhnlhohdny ‘

- Section 2, Special Mectings, Spemﬂnmngsofmeﬂoudofl):mndnubehekl

A majority of the number of Directors shall constitute a quorum

1 or decision done or made by a majority of the

hearing, for a period not 10 exceed sixty days, raction of published rules and regulations;
(c) exercise for the Association all powers, duties, and authority vested in or

_ delegated to this Association and not reserved to the membership by other provisions of these
Bylaws, the Articles of Incorporation, or the Declaration;
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(d) declare the office of a member of the Board of Directors to be vacant in the
event that such member shall be absent from three consecutive regular meetings of the Board of
Directors; and : o

(¢) employ & manager, an independent contractor, or such other employces as
theydeunmry.mdbprmﬂbeﬁ:drduﬁu.

Section 2. Duties, it shall be the duty of the Board of Directors to:

(a)aulewheiquaomnpluemmdofdlium,mdeorpomtenminandb
pmmtutqunmtﬂmmfbthemembmatmemnmlm&nsofthe members, or at any
apoddmdngwhmnwhmmmquemdinwritingbyme—founh(ll&‘)oﬂhe(‘:huA
members who are entitled to vote, ' ,

(b) supervise all officers, agents, and employees of thc Association, and see that

 their duties are properly performed;

the amount of the annual assessment against each Lot at least
ﬁunyda 3 in advance of each annual assessment period;

ritten notice of each assessment to every Owner subject
ﬂmatmuﬁnydaysmadvmofeadlmnualmnm
b . l; . - e

foreclose the lien against any property for which assessments are
not paid withi thirty days after due date or to bring an action at
personally cbligated to pay the same.
, upon demand by any person, a certificate
id.. If a certificate states an assessment
of such payment;

(e) procure and maintain adeq hazard insurance on property
owned by the Association; -

() cause all officers or emplo scal responsibility to be bonded, as it
may deem appropriate; ' :

(g) cause the Common Area to be maintained;

(h) cause the exterior of the dwellings to be maintained.
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Officexs and Theic Duties

Section §, Enumertion of Officers. The officers of this Association shall be a President
deioeHuideanleﬂdlﬁmubemMofﬂwMofDimn.aSecmry,
mdaTm.mdnwhoﬂuofﬁcmuﬂwbwdmayﬁunﬁmwﬁmqbyMu&m -

" Section2, Eloction of Officess, The election of officers shal take place at the firs
Vn;neﬁnsofmc_noudofbimfouowinguchumuﬂmeﬁnsofﬂnmmmg :

Section 3, Term. The officers of the Association shall be elected annually by the Board
wmmmuofﬁoefmmeywmhumunﬂmndgn.qrmmmﬁ,or_ :

; 'I‘II._-'.I— mmudmyelecumhodlerofﬁmnmeaﬂ'm
each of whom shall hold office for such period, have such
ties as the Board may; from time to time, determine,

Removal, Any officer may be removed from office by the .
( cause. _Anafﬁcermymsimnany.ﬁmbygivingwﬁmnnoﬁeemm
' nation shall take effect on the date of receipt of
and, unless otherwise specified therein, the
to make it effective. '

Section 6.  Yacancics, A vacancy in any office may be filied by appointment by the
Board. The officer appointed to such vacan shall serve for the remainder of the term of the

Multi
same person. No person shall simi
exoeptinmecaseofspeclal' ial offices, crea

B. Vice President. The Vice President shall act in the place and siead of the
President in the event of his absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him by the Board.
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C. Secretary, The Secretary shall record the voles and keep the minutes of all
meetings and proceedings of the Board and of the Members; keep the corporaie
seal of the Association and affix it on all papers requiring said seal; service notice
of meetings of the Board and of the Members; keep appropriate current records
showing the Members of the Association, ngeﬂluwnmmdraddm and
perform such other duties required by the Board. '

D. Treasurer, MTMruﬂnnmdveuﬂdepodtinmm
acounts all monies of the Association, keeping, in accordance with acceptad
accounting procedures, a detailed, accurate, and chronological record of all
receipts and disbursements and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual accounting of the
Association books 0 be made by a public accountant not associated with the
Association at the completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be presented to the

; be available for inspection by any
on, where copies may be purchased at reasonable

Menmiber at the principal office of the Ass
cost. .

mem

As more fully provided in the Declaration, each member i obligated to pay to the Association
annual and special assessments which are secured by a continuing lien upon the property against
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which the assessment is made, Any assessments which are not paid when due shall be
delinquent. If the asscssment is not paid within ten days after the due date, the assessment shall
bmmmﬁomdmedmddelmqwlcyumenhofmuosi)pumum,andthe
Association may bring an action at law against the Owner personally obligaied to pay the same
or foreclose the lien against the Lot, and interest, costs, and reasonable attomey's fees of any
such action shall be added o the amount of such assessment. No Owner may waive of
mmnmpehlbm:yforu»mupmﬁddfetunmbymmoﬂhemm
Areas or abandonment of his Lot.

Corparate Seal

The Association shall have a seal in eirculnr form hnvmg within its cimmfereme the ‘words:
HEATHBR GARDENS HOMEOWNERS ASSQOCIATION, INC.

andmtlncueofanycmﬂxctbuwemﬂlel)eclummmd
ﬂmBths.ﬂwDedumMconuol

' VA morigage loans, then as long as any Class
B Lot exists as provided in the | tion, any material amendment of these Bylaws shall
require the prior approval J i

Section 1, The fiscal year of the Association shall be the calendar year.
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Section 2. The Association shall provide the first mortgage of any Lot prompt notice of any
' defaultbyﬂnmeofuthﬂmiumHMWthnummdmmmt.end.nyl
of default.

Section 3, TIwAuociaﬁmwiﬂpmideﬁabilityinmmweforﬂnCunmonAmuﬂ
provide fire and extended coverage on any of the Common property owned by the Association
based on & current replacement basis of not less than one hundred percent (100%) of the
insurable value, and the premiums for such insurance shall be considered a common expense of
the Association and part of the annual assessment, :

Section 4, The Association shall give all first mortgagees of Lots notice in writing of any
lulworuhngofComnmAmuhxumomemmDollm(SlOO(l)m). upon the
~ Association's knowledge of such loss. '

Section 3, Shouldanysmeoromergovemmenmmymtdunnmypmofm :
Auochumlpmpeny theAuodmmMpmdewnmmmﬂwﬂrumomeuof
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STATE OF NORTH CAROLINA
CATAWBA COUNTY

The foregoing certificate of Cher{ S. Hayes, a Notarv Public of
Caldwell County, N.C. is certified ©0 be correct. This instrument was
presented for registration this?0th day of March , 1998 , at 2:15 o'clock P .M., ad
dulymouladinmeOfﬁceofanqimofDeedlforCahwblC«my Nordlclmlint,h
m2073 np.‘e1989 . _

This 20thd.yof March , 1998
RUTH MACKIE o @Z} M

Register of Deeds Mmoﬂ)ﬂu :
: - : o 1gs
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